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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS

for
The Preserve

PLAT BK 11

This DECLARATION OF RESTRICTIVE COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS (hereafter “Declaration™) is made this 1st day of
October, 2013, by MOTORCOACH RESORT AT THE PRESERVE a Florida Limited
Liability Company; whose mailing address is 2771 Masters Bivd., Navarre, Florida 32566
(hereafter “Declarant").

STATEMENT OF PRELIMINARY FACTS

1. The De¢larant is ‘the owner of a parcel of real property
situated, lying and being in Santa Rosa County,
Florida, and belng described on Exhibit “A” attached
hereto which constltutes THE PRESERVE, a subdivision as
per map or plat thereof recorded in the Piat Book
records of the P bllc”Records of Santa Rosa County,
Florida.

2. The Declarant has caused to be created THE PRESERVE
HCOMEOWNERS ASSOC_ATION INC. (hereafter “the
Asscciation”). i .

3. In order to develop. and'malntaln THE PRESERVE as a
residential community and to Ppreserve, protect, and
enhance the values and amen1t1 S'of THE PRESERVE it is
necessary to declare,'commlt subject each of the
lots and the improvements 1 ;o hereafter constructed
thereon to covenants, condit restrictiocns,
regulations, and easements andﬂt**delegate and assign
to the Association certain powers and duties of
ownership, administration, management, operation,
maintenance, and enforcement; all as set forth and
provided in this Declaration. .

NOW, THEREFORE, for and in consideration of the above
premises and of the benefits to be deriveéd by the Declarant
and each and every subsequent owner of any of the_lots in
THE PRESERVE, the Declarant does hereby impose the
hereinafter provided covenants, restrictions, obllgations,
conditions, and easements on all of the lots in THE PRESERVE
and on all persons owning said lots, or any of .them
hereafter. These covenants, restrictions, obli,atlons,
conditions, and easements shall become effective
immediately, and shall run with the land described on
attached Exhibit “A"” and shall ke binding upon_the
Declarant, the Declarant's successors, personal
representatives, heirs, assigns, grantees and transfer
deraigning title from and through Declarant. .

ARTICLE ONE
Property Subject to this Declaration

The real property which is, and shall be, held, transferred
sold, conveyed and occupied, subject to this Declaratiocn, is

1
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lqg&i@d in Santa Rosa County, Florida, and is particularly
‘described on the attached Exhibit “A",

ARTICLE TWOC
Definitions

' ollow1ng words, when used in this Declaration, or any
nt thereto (unless the context shall prohibit), shall have

srth herein or hereafter determined by the Board

he Association which shall be levied against
owner on a regular or special basis as set

ants, the Bylaws, and the Rules and

e Association for the upkeep, maintenance and

_esponSLbllltles of the Association.

forth in théée,
Regulations of"
other duties and"

Section 2.2 - Assoc¢iation shall mean and refer to THE
PRESERVE HOMEOWNERS -ASSOCIATION, INC., a nonprofit corporation
(hereafter “the AS atldﬁ ) and its successors and assigns,
which Association shall:be formed for the maintenance and
management of property owned by the Association, and which shall
have such other rights, dut és and obligations as may be set
forth in this Declaratic r in such Association's Articles of
Incorporation and Bylaw

Section 2.3 - Association lands shall mean the lands
remaining as a part of Subdivision after deleting therefrom
the legal description for each and every individual lot, road or
street right-cf-ways, utll:ty easements, retention ponds and
sidewalks dedicated to the publlc,- nd which are hereafter

conveyed to the Association by.whe“Declarant or others.

”*{that area of the
together with the

Section 2.4 - Common Area sha
recorded plat designated as “Commo_
Association lands as defined above.

Section 2.5 - Common Expense swall mearn the expenses
incurred by the Associaticn in the" furtherance of its duties and
obligations under these covenants, the Association's Articles of
Incorporation, its Bylaws and its Rules and Regulations.

Section 2.6 ~ Common Surplus shall mean the excess of all
receipts of the Association, including, but not limited to, the
assessments, rents, profits, and revenues ove “the a'ount of
common expenses,

Section 2.7 - Declarant shall mean and refer to MbTORCOACH
RESORT AT THE PRESERVE, LLC, a Florida llm;téQ_l;ablllty company,
the owner of the property known as THE PRESERVE. ™ :

Section 2.8 - Dwelling or Unit shall mean and
portion of a building situated within the Subd1v151on de51gn d
and intended for use and occupancy as a residence by a singl
family. :

Section 2.9 - Living Area shall mean and refer to th
heated and/or air conditicned areas which are completely 'fir
as living area and which shall not include garages, carports,
porches, patios, attics or storage areas. -

Section 2,10 - Lot or lot shall mean and refer to any plot
of land shown upon any recorded subdivision map of the
Subdivision, and identified by lot and block description. It
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shall’ also include any lot sold by metes and bounds description
before the plat is recorded. It is understood that any Lot
‘conveyed prior to the recording of the plat shall be subordinate
Lot lat when it is recorded and the grantee of such Lot shall
. be deemed to have joined in the dedication of the plat as if it

" had been signed by him/her/them.

¢ 8ection 2.11 - Owner shall mean and refer to the record
owner, accerdlng to the Public Records of Santa Rosa County,
Florida, "whether cone or more persons or entities, of full fee
simple title to any Lot situated within the Subdivision.
Notwithstanding any applicable theory of mortgage, Owner shall
not méép cr refer to the mortgagee unless and until such
mortgagee:-h vaulred title pursuant to foreclocsure or any
proceeding in = foreclosure.

Section 2.12 .- Subdivision shall mean and refer to THE
PRESERVE, a subdivision as per map or plat thereof recorded in
Plat Book _ , Page <+ of the Public Records of Santa Rosa
County, Florida whit ubject to this Declaration.

e : ARIICLE THREE
Subd;v1s;on of Lots Prchibited

Sectlon 3. 1 - Subd1V1slon of Lots. No individual Lot as

iot than that shown &ﬁ'th *recor&ed plat for THE PRESERVE. No
action or suit at law or in equity may be brought to partition
any individual Lot or Lots. .

Section 3.2 - Partit of Assoc1atlon Lands. No action or
suit at law or in equity may*be brought to partition any common
lands or land owned or to be ow ed' by the Association.

ARTICLE .FOUR
Maintenance of Lots,
Exteriors of Homes and Association Lands

nce,,ﬁ,@ﬁ Owner shall
Jjctures and all
n individual Lot in a good

Section 4.1 - Structure Mainten
maintain any dwelling and accessory st
improvements thereon constructed upon
state of repair and in an aesthetically pleasing manner
consistent with the character and setting cof the Subdivision as
developed. Without limitation, each Owner shall specifically
maintain in safe condition and a proper state o epair and
maintenance the roof, windows, painting, and staining.of exterior
walls and trim, steps, porches and any permitted out bulldlngs,
yards and driveways. The Association may, by rules du y adopted,
reasonably regulate the use of all Association lands "and
property; provided, however, that any such rule;of the
Association may not be less restrictive than any coverial
forth herein. If an Owner shall fail to maintain
or replacement which are the responsibility of such Qwner, then,
upon a vote of a majority or the Board of Directors of the
Association, and after not less than thirty (30) days noti
the Owner, the Association shall have the right (but not the
obligation) to enter upon such lot and provide such maintenarice
or make such repairs or replacements as it deems necessar
appropriate, and the cost thereof shall be added to the
assessments chargeable to such Owner and shall be payable to
Association by such Owner under such terms as the Board of -
Directors of the Association determines., For the purpose solely
of performing the maintenance authorized by this paragraph, the
Association's agents or employees shall have the right after
reasonable notice to enter upon any such lot during reasonable
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ﬂtion 4,2 - Exterior Maintenance. Each Owner shall
the landscaping, including the trees, shrubs and grass
the boundaries of hls/her/thelr Lot, and the exterior of

If an Owner shall fail to maintain or make the repairs
_*acements which are the responsibility of such Owner, then
of a.majority of the Board of Directors and after not
10) days notice to the Owner, the Asscciation
have the right {but not the obligation) to enter upon such
Lot and provide such maintenance or make such repairs or
replacements as 1t deems necessary or appropriate, and the cost
thereof sha. e pa-able to the Association by such owner within
ten {10) da: he delivery to the Owner of a demand for
payment. ‘hereunder may be enforced and collected,
cerest and attorneys’ fees, in the manner
assessments are enforced and collected under Article IV. For the
purpcse solely of performlng the maintenance authorized by this
bat Y5 agents and employees shall have the
right, after reag@f' e notice to the Owner, to enter upon any
such Lots between the hours of 7:00 a.m. and 6:00 p.m.

ARTICLE FIVE
Use as Private Single-Family Residences; Leasing

No dwelling, home, g i unit constructed on any
individual Lot shall be occupled and used except for single-
family residential purposes by theﬁlnd1v1dual Lot Owner. This
provision is specifically intended and designed to prevent or
prohibit the use of homes or dwelling.units constructed on
individual lots from being use ransient lodging facilities.
Casual or social guests of the 1nd1v1dual lot owner may utilize
or live in such homes for an:e xtended perlod of time so long as
the Owner of the individual lot is also currently living therein.
Nothing contained in this provisi .shall be deemed to prohibit;
however, the lease of any dwelling prov1ded for herein, provided
any such lease shall be in writing and shall be for a term not
less than six (6) months; and prov1ded further, however, that
any such tenant shall comply with &ll of the terms of this
Declaration, the Association Bylawshxend the Rules and
Regulations promulgated by the Associaticon. Nothing herein
contained shall be deemed to prohibit“a person having a
contractual obligation to purchase a dwelling unit from taking
occupancy of such dwelling unit under a lease arrangement prior
to the closing thereof even though the lease afrangen

for a period of less than six (6) months. '

ARTICLE SIX ;
Nuisances; Lawful Uses

Section 6.1 - Nuisances. No noxious :
shall be carried on, in, upon, or around any home Or on any:
Association lands, nor shall anything be docne cn
or Association lands which may become an anncyance.
to the remalnlng homeowners, or any of them, or whlc

individual lot owner, or which shall in any way increase..
cf insurance for the property. t

Section 6.2 - Lawful Use Only. All lots shall be used in
manner consistent with all city and county ordinances and state
and federal laws. No unlawful use shall be made cf any lot or of
the Associations' lands and property.
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ARTICLE SEVEN
Temporary Structures; Accessory Structures

g Bection 7.1 - Temporary Structures. No structure of a
'temporary character, including, but not limited to the following:
construc -ion or storage trailer, mobile home, tent of shack shall
placed or erected upon any individual lot, either

v ofspermanently, nor upon any lands owned by the

ASSOC1at on; provided, however, that the Declarant or Owners may
malnta;n temporary sales offices or storage facilities for
construction or remodeling of a dwelling or improvements upon a
lot or for construction or maintenance of subdivision
improvements upon a:lot or for construction or maintenance of
subdivision impro ents subject to Rules and Regulations
promulgated by e As-ociation or the Declarant.

Sectlon 7.2 —-Accessory Structures. Accessory structures of
a permanent nature such’ éas storage buildings, tool room, work
shop, swimming pools ;;house, cabanas and the like shall be
permitted only if harmeonious with the dwelling on the lot, and
provided that plans and specifications for any accessory
structure shall be submitted to and approved by the Architectural
Control Committee.  Mechani¢al equipment for the operation of
swimming pools, hot tubs: #and the like shall be concealed from
view by passers-by and nelghborlng lots.

ARTICLE EIGHT
Sigﬁé

No signs or billboardsoef any kind shall be placed, erected,
or constructed upon any 1nd1v1dualg”ot or Asscciation lands and
displayed to public view except one sign of customary and
reasonable dimensions {not Lo exceed four (4) square feet]
advising or advertising that the.indiwvidual lot and the home
thereon is for sale. Notwithstandin 1 the Declarant or
its agents may erect and maintain du g construction of the
property and thereafter signs as it deems necessary to advertise
the property, home or individual lots for sale. This provision
shall not prohibit the Association from erecting directional or
informaticnal signs on the property,: "a subdivision sign at the
entrance to the Subdivision.

ARTICLE NINE
Garbage Disposal

All rubbish, trash and garbage shall be egularlyiplaced in
garbage cans or containers specifically intended for such use and
such cans or containers and the area where regularly placed shall
be kept in a clean and sanitary condition by'th5;Owner After
collection, trash receptacles shall be promptly removéd to.a
designated screened area. All garbage containers an '
shall be maintained by the individual Owner. It shall be th
responsibility of each Owner to provide for hls/her/thelr ow?

garbage collection.

ARTICLE TEN
Radio and Television Antennas; Utility Connection:

Section 10.1 - Radio and Television Antennas. No alterati
to or modification of any radio, television or cable system '
erected by Declarant or any cable system vendor on the individual
lots or on Assoclation lands shall be permitted, ncer shall an
individual lot owner construct, use or operate any external
radio, television antenna, satellite dish or other such appara
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w'thout the prlor wrltten consent of the Architectural Control

dwel 1ng for utllltles, including but not limited to water,
electricity, telephone and cable television shall be
yround from the proper connecting peints to the dwelling

such service.

ARTICLE ELEVEN
Pats

als,  livestock, or poultry of any kind shall be
raised, bred or kept on any lot, except for dogs, cats and other
small household pets prov1ded they are not kept, bred or
maintained for any commerc1al purpose; and provided further that
they shall not be allo o wander or roam freely abcut the
neighborhood. The:. sst1at"on may adopt rules or regulations
limiting the number of dogs or cats to be maintained by any Owner
and further regquiring that dogs or cats be leashed or be under
the direct control of its owner when it is on any property other
than upon its owner's Lot

Boats, Trailers and Recreational Vehiclaes

No boat, trailer, recreational vehicle, inoperable motor
vehicle or the like may be,parked or stored on any street in the
Subdivision. No boat, trailet, recreatlonal vehicle or the like
shall be parked or stored on an lot except in an approved garage
structure or in a manner to minimize the visibility of such items
to neighbcrs and passers by wi Ahegpeffission of the
Architectural Control Committee

ARTICLE THIRTEEN
O0il and Miningﬂqﬁératio .

No oil driliing, oil development ¢perations, oil refining,
quarrying, or mining operation of an ind shall be permitted
within the Subdivision, nor shall oil wells, tanks, tunnels,
mineral excavations, or shafts be permitted upon or in any lot.
No derrick or other structure designed for use in boring for oil
or natural gas shall be erected, maintained “ t

lot.

ARTICLE FOURTEEN
Minimum Dwelling Size, Setbacks, Garagesf

Section 14.1 - Dwelling size. Nc building sh
to be constructed on any Lot in the Subdivision except a detached
single~family residence which is no more than two (2) storles in
height and containing in the main structure nct less tha
square feet of living area, exclusive of porches, garages  and
patios.

Section 14.2 - Setbacks.

(a) No building on any lot shall be located on the site
nearer to the front property line, rear property line, interior
property line or nearer to the side street line than the minimum
building set back lines specified on the recorded plat of THE
PRESERVE. :

6
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} No driveway shall be located nearer than three (3) feet
‘terior property line except that portion thereof

const ting a back up or turnaround pad or area, which may be
;@locat d as near as one (1) foot to such interior property line.

' For the purposes of thlS Section 14.2,

eaves, steps and

'on of a,bulldlng or other improvement on a lot to

ch upon any other lot nor shall this provision be construed

to permlt to construction of eaves, steps and open porches any
¥'2) feet to any adjacent property line.

5 All residential units shall have a
. Commodate two full size automcobiles with garage
doors. Garage doors shall remain closed except when necessary to
enter the garage.

Section 14.4 —_Parkl All motor vehicles shall be parked
within garages on-a regular basis and shall not be parked in the
streets; however, parking shall be permitted in the streets when
an owner has guests on:a short term temporary basis. No
commercial vehicles shall bejparked in driveways or in the
streets. :

Anncm'-%l FIFTEEN
Arc‘ltectural Control

Section 15.1 - Approval by Archltectural Control Committee.
Prior to construction of ‘any improvements on a Lot, the Owner
{other than Declarant) shall 'submit professionally prepared plans
and specifications for the prop: &ed construction to the
Architectural Control Committee, in duplicate, for approval,
together with a site plan which shallsshow by location and type
all trees having a diameter greate_ ' inches, and
indicating thereon trees scheduledf_
include full landscaping details of

Section 15.2 - Completion of Construction. The improvements
to such Lot, including landscaping shall be completed in a good
and workmanlike fashion within eighteen(18) months after the
commencement of construction unless such completion shall be
tendered impossible as a direct result ¢f strikes, fires,
national emergencies or natural calamities.

Section 15.3 - Criteria for Approval, etc. Any plan
submitted to the Architectural Control Committee for approval
involving the construction or any 1mprovemen7 to a Lot shall, in
addition to requirements set forth elsewhere din this Declaration,
contain appropriate elevations showing the physical appearance of
the proposed structure The Archltectural Control Commltte'

Committee shall have absclute dlscretlon, in the approval
plans for dwelling units, tec grant variances from these
Restrictive Covenants for good cause shown, 1f the proposed .
residence size and location will nct materially and adversely
affect the quality of the whole development.

The effect of any construction, changes, improvements, or
alterations on the topography of the lots and the environmental

7
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1mpact ‘thereof may also be considered by the Committee in
ftermlnlng whether approval may be given. If no wrltten notlce

o specifications as required in this Declaration, approval will be
'deemed to have been granted by the Committee. Further, no work
shal be commenced until such time as the Cwner or contractor

The

shall be
Declarant

in writing, and then by the Board of Directors
A majority of the Architectural Control

L - The

three (3), an moreithan five (5) persons. All members of the
Architectural Control Committee shall serve without compensation.
All notices or subm1551on}requests to be given to the
Architectural Control:Committee (hereinafter referred to as
“Committee”) shall: b n wr;tlng and delivered by mail to:
MOTORCOACH RESORT AT THE PRESERVE, 2771 Masters Blvd., Navarre,
Florida 32566, or at such other address designated by Declarant,
or 1f no address is given, then to the principal registered
office of the Asscociation as” from time to time set forth in the
records of the coffice ef the Secretary of the State of Florida,
Corporate Division. :

ARTICLE SIXTEEN
Water Supply and Sewarage Disposal

ved in writing by the
No individual sewerage disposal

Architectural Control Committe:
system shall be permitted on an

1 be installed in the

"exterior heating and/or

machinery shall be located
on the side yard.

No window air conditioning units
front or any side of a building and .
alr conditioning compresscrs or othe
to the rear of the dwelling or screene

ARTICLE EIGHTEEN
Traee Cutting - Fines

No living tree with a trunk diameter of
or greater as measured three feet up from the ground shall be cut
or have its roots or root system damaged excep i
writing by the Architectural Control Committee.
violate this section may, in the discretion cof thex
Control Committee, be assessed a fine by that Committee as may be
deemed to be reasonable and appropriate.

ARTICLE NINETEEN
Use of Motorcycles and Vehicles

No motorcycle, automobile, truck, recreational vehicle,
road vehicle of two, three or four wheels shall be operated ...
within the boundaries of the properties except on paved roads and
driveways intended for such vehicular operation; provided nothing
herein shall be deemed to prohibit the use of such vehicles or
construction equipment required on site during the censtruction
of any improvements on a lot or the operation of any customary,

8
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yard malntenance equipment on any leot or on Association lands
;perated only in such manner and during such hours so as not to
‘other property owners.

ARTICLE TWENTY
Common Area Maintenance

- The Common Area, including, but nect limited to, the

landscaplng, ‘3igns, fences, sprinkler systems, electrical

fixtures and other improvements located thereon, shall be

malntalned by the Associaticn to the extent allowed by any

i the recorded plat of the Subdivision and to the
llowedgby any easement required by Santa Rosa County,

ARTICLE TWENTY-ONE
MvSolicitation and Advertising

“wner may carry on any business from his
home within the pro; 1ich involves pedestrlan or automocbile
traffic to and fro ch individual owner's home. Netwithstanding
this prohibition, the Association is authorized to duly enact
Rules and Regulations for the.type, nature, and character of
other businesses which may. be carried on by any individual lot
owner. No individual lot: owher may dlsplay any business sign
within the Subdivision except:for a sign placed upon the property
advertising the same for_s-le'as~is elsewhere permitted by this
Declaration. 4 E

No individual lot .«

ARTICLE TWENTY-TWO
Prohibition Against Firearms

uding but not limited to

t, BB guns or air rifles are

jed or displayed upon any part
the: dabove prohibition,

f*any individual lot owner.

All types of firearms, in
shotguns, rifles, pistols, pel
prohibited from being used, dis
of the subdivision. Notwithstan:
firearms may be kept within the home

ARTICLE TWENTY-THREE
Fences, Walls &'Clo§h6511nes

Section 23.1 - Fences and Walls 0 Owner shall erect any
fence or wall until the plans and specifications showing the
nature, kind, shape, height, materlals,.COlor, lccation,
landscaping, and other details thereof shall havefbeen submitted
to and approved by the Architectural Control Committee
gquality of the materials, harmony, design an
its location in regard to the surrcounding structures
topography. Approval of a type of fence on one occa51on does not
mean or assure that the some or a similar fence wlll be allowed
thereafter. ' .

“as well as

Section 23.2 - Clotheslines. Clotheslines orféther appgﬁatus

be permitted on the lots except within the interio
unit. No clothes, bedding, or other materials shall be:
hang from or be draped upon any exterior portion of any dwel
unit, including patio or deck railings, fences and the 1i

ARTICLE TWENTY-FOUR
Notices of Rules to Guests

All licensees, guests, invitees and tenants of each and
every lot owner shall be subject to the provisions of this
Declaration and of the Rules and Regulations of the Association

9
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govéfﬁing the use and enioyment of all lands contained within the
:;ubd1v131on, and they shall abide by such Covenants,
" ctions, and Rules and Regulations.

ARTICLE TWENTY-FIVE
Maintenance of Original Appearance

.o'lnd1V1dual Owner shall make or commence any alteration in

; ﬁ:‘hap”' color or appearance of the residence located upon
such let, nox dnstruct any fence, wall or other pertinent
structure in a manner materially changing or altering the
appearance or integrity of such propertles, or any individual lot
unlesé,or until “'such changes are approved in writing and in
advance bysthe itectural Control Committee.

] . ARTICLE TWENTY-SIX
Driveway and Walkway Construction

be constructed of materials approved by
the Architectural Cq Committee. Walkways from the front
entrance of any résidence to any sidewalk shall be constructed of
such materials and shall be placed in such locations as may be
approved by the Architecdtural .Contrel Committee. Where curbs are
required to be broken for drlveway entrances, the curb shall be
repaired in a neat and orderly fashion and in such a way as to be
acceptable to the Arthfectura »Control Committee.

All drivewayé.sh

ARTICLE TWEN'J.'Y SEVEN

No mailbox, paper boxﬂopgother receptacle of any kind for
use in the delivery or mail, ”newspapers, magazines or similar
materials shall be erected or loecated on any lot unless and until
the size, locaticn, design and type f m_terlal for said boxes or
receptacle shall have been approvs 'writing by the
Architectural Contrcl Committee. The Architectural Control
Committee or the Association may develop uniform standards for
all such receptacles. If and when the United.States mail service,
newspapers or the like shall indica a willingness to make a
delivery to wall receptacles attached to residences of each
Owner, each Owner, upcn the request ©of the Association or the
Architectural Control Committee, shall: replace detached boxes or
receptacles with receptacles attached to the dwellings or
residences. "“

ARTICLE TWENTY-EIGHT
Sight Distance at Intersections

No fence, wall, hedge, shrub plant or any structure which
obstructs sight lines at elevations between three (3} and ten
(10) feet above average grade of streets or roadways (measured
from the center line) lying within the Property sha be placed
cr permitted to remain on any corner lot within a{trlangular ‘area
formed by the street for a roadway right-of-way lihe and a line
connecting them at points twenty-five (2%) feet fro
intersection of the right-of-way or, in the case of"
property corner, from the intersection of such right- —of-way:
as extended. No fence, wall, hedge, shrub plant, or structure
shall be maintained in such manner as to obstruct visibility
any alley or driveway located within the Subdivision. For this
purpose, the same sight line limitations shall apply on any lot
within ten (10) feet from the intersection of a street property
line with the edge of a driveway or alley pavement. No trees
shall be permitted to remain within such distances as set forth
above unless the foliage line is maintained at a sufficient

10
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inimum and maximum height to prevent obstruction of such sight

ARTICLE TWENTY-NINE
Easements

;31on Within these easements, no structure,
plantng, or other materials shall be placed or permitted to
remair which may damage or interfere with the installation and
maintenance of utilities, or which may change the direction of
1 .drainage channel in the easement, or which may obstruct
or retard the flow.of water through drainage channels in the
easement. The easement area of each Lot and all improvements in
it shall be maintained continuously by the owner of the lot
except for those" mprovements for which a public authority or
utility company shall be responsible.

ARTICLE THIRTY
_cticn:of Association Lands or Property

Repair and Gaﬂs

Within a reasonable time_.after a casualty loss or a loss or
damage to property for which the Association has the
respensibility of malntalnlng, the Association shall obtain
reascnably accurate estimates:of. the cost of repairing or
replacing said damaged proderty e Association shall diligently
repalr or replace any such damaged property

ARTICLE THIRTY-ONE

Declaration shall prohibit or
rs or subcontractors from

No provision set forth 1n
prevent Declarant, its agents, contrac
performing work and activities.a
advisable or appropriate in con -
THE PRESERVE nor shall said provisior
restrict Declarant from maintaining
property as it, in its sole discret
desirable for the sale or other disposit

_-i deem necessary or
ion thereof.

ARTICLE THIRTY-TWO
THE PRESERVE Homeowners Association

Section 32.1 - Creation. There shall be creasted. under the
laws of the State of Florida a nonprofit corpération to be named
THE PRESERVE HOMEOWNERS ASSOCIATION, INC., and which shall be
governed by a Board of Directors. - '

Section 32.2 - Powers and Authority. Th ssociation shall
have the authority to enact reascnable Rules and Regul
the implementation for the covenants, conditions, and
restrictions set forth in this Declaration and shall have th
following additional powers, duties, and respon51b111t1es

{a) it shall own in fee simple,
maintain, repair and otherwise manage
lands and prcperties of the
Association, including all facilities,
improvements, perscnal property and
landscaping thereon;

{b) it shall have the right to enact
reascnable rules and regulations
governing the use of the Associaticon

11
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lands and common area;

{(c) it shall maintain such policy or
pelicies of insurance as the Board of
Directors of the Association shall deem
necessary, desirable and advisable;

{d) it shall have the authority to
employ a manager or other persons and
to contract with independent
contracters or business entities to
perform all or any part of its duties
-and responsibilities;

it shall have the authority to
lndepéndent contractors or business

entities to perform maintenance as
prOVlded 1n Article Four of this

common and conservation area or
e in compliance with

- become a member of the
Association and shall retain guch membership until such time as
he/she/they shall no longer own a Lot.subject tc this
Declaration, at which time his’her irm
Association shall terminate.

Section 32.4 - Voting. Members shall be &all Lot Owners and
shall be entitled to one (1) vote for each Lot owned. When there
shall exist multiple ownership in a given Lot, all such persons
shall be members and the vote from such lot shall be exercised as
they may determine among themselves, or as may hereinafter be
determined by the Bylaws. In no event shall more than one (1)
vote be cast with respect to any Lot. thwithstanding, the
Declarant shall have the right to appoint all the members of the
Board of Directors cf the Association until 1d all of
its Lots in THE PRESERVE.

ARTICLE THIRTY-THREE =~
Limitation of Liability of Associhtibn

Notwithstanding the duties of the Association, Sp601flcally
including, but not limited to, its duties and obllgatlons to
maintain or repair Association property, the A55001at10n shal
not be liable to owners, their invitees, licensees or guej

Association,
third parties.

ARTICLE THIRTY~FOUR
Enforcement of Obligations

Each Owner shall be governed by and shall comply with thg
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terms?Of this Declaration, the Articles of Incorporation and
ylaws of the Association, and any rule or regulation adopted by
= Upon fallure of an Owner to so comply, the

.for damages or in equlty to enforce the terms of these
and the prevailing party

it, restriction, covenant or other provision of this
Declaration, ingluding any rule or requlation by bylaw adopted by
the Association, shall not be deemed to be a waiver of the right
to seek any remedy in equity or damages at law against any
subsequent noen _mpllance

- ARTICLE THIRTY-FIVE
Assesaments and Liens

Section 3%.1 = Covenant to Pay Assessments. The Declarant,
for each lot owned within the Subdivision, hereby covenants and
agrees, and each homeowner by acceptance of a deed for a lot
located within the Subd1v1ﬂlon or otherwise subject to this
Declaration, whether or. not it shall be so expressed in such
deed, covenants and agrées to pay to the Association; (a) annual
and monthly assessments or gharges as herein set forth and as
established by the Assoc ; ‘on from time to time; and (b) special
assessments for capltal- r other improvements or acquisitions,
which assessments are to be ‘established and collected as
hereinafter provided. l

Section 35.2 Lien for Assessments. The annual, monthly and
special assessments, together with interest, service charge, if
any, costs and reasonable attorney's fees required to collect the
same, 1f any, shall be a lien against the lot cwned by the party
failing to pay the same; provided, however, that any such lien
shall be subordinate and inferior to any first mortgage
encumbering such lot. Assessments _be made pursuant to the
Bylaws of the Association. No owner pf a lot may exempt himself
from liability for his contribution toward the common expenses by
waiver of the use or enjoyment of any of the properly owned by
the Association or by the abandonment of his lot.

Section 35.3 - Purpose of Asses: ents. Assessments levied by
the Association from time to time shall be used exclusively to
promote and maintain the recreation, health safety and welfare
of the members of the Association, and for malntalnlng all the
properties within the subdivision as provided .in th:
Declaration.

for the purposes set forth in this Declaration, _
Incorporation or Bylaws of the Asscciation, or other agreements
among the COwners or the Lots subject to this Declaration.

Section 35.5 - Maximum Annual Assessment.
2014, the maximum annual assessment for an Owner shal
per year per lot, payable as is provided in Section 35.9
hereinafter, or as otherwise determined by the Board of e
of the Association. From and after October 31, 2014, the maximum
annual assessment may be increased each year by not more than ‘ten
percent (10%) above the maximum assessment for the previous year
by the Association's Board of Directors without a vote of the
membership. From and after October 31 2014, the maximum annual
assessment may be increased by more than ten percent (10%) only

13
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{60%)

the vote or written approval of at least sixty percent

ectlon 35 6 - Monthly Assessments The Assoc1atlon has the

Sment as contained in a written notice from the Association
- ch lot owner Payments of the monthly assessment are due on
the 1st day of “each month.

Section 35 - Special Assessments. In addition tec the
annual"assessments authorized above, the Association may levy in
any assessment year:a special assessment appllcable to that year
only for the pur ose of defraying in whole or in part the cost of
any constructl_ reconstructlon, repalr or replacement of any
area or improvement whlch is the responsibility of the
Association, including improvements, fixtures, real or personal
property related thereto; provided, however, that any such
special assessment shall be made in accordance with the Bylaws of
the Association. ' E

Section 35.B ~ Collection of Assessments. Annual assessments
shall be due and payable on.the Second of January commencing
January 2, and shall be delinquent if not paid by the
15th day of February of Special assessments shall be
due and payable in accorda;f ““uch dates and such terms as may
be adopted by the A55001s;1on. Nofsetoffs shall be allowed to any
Owner for repairs or improvements, or services contracted for by
any Owner without the express written authorization of the Board
of Directors of the Association. The Association shall be
entitled to collect from the Owners all legal costs, including a
reasonable attorney's fee, incurred by the Association in
connection with or incident tg the collection of such assessment
and/or service charges or fees in connection with the enforcement
of the lien resulting therefrom.

Section 35.9 - Service Charge for Delinguent Assessment. In
order to defray the cost of bookkeeping, billing and related
expenses, all assessments not paid within fifteen (15) days after
the due date, may, upon the decision, 0--the Board or Directors of
the Association, bear a service charge of five percent (5%) of
the past due amount.

Section 35.10 - Effective Transfer of Title on Assessment.
The sale or transfer of any lot shall not adversely affect the
assessment lien; provided, however, the sale'or transfer of any
lot pursuant to a mortgage foreclosure or any proceeding or
transfer in lieu thereof shall extinguish the lien ofisuch
assessment as to payments which became due pr: r to such sale or
transfer. No sale or transfer, however, shall reliev
from liability for any assessment thereafter becomin: I
the lien thereof. In any voluntary conveyance, the Grantee of a
lot upon which there shall exist any unpaid assessments due“the
Association, shall be jointly and severally liabl
Grantor for all such unpaid assessments up to the time of .
voluntary conveyance without prejudice to the rights of the
Grantee to recover from the Grantor the amounts paid by the
Grantee therefore. Any such Grantee shall be entitled to &
statement from the Association setting forth the amount of th
unpaid assessments against the Grantor to the Association, upon
request, and such Grantee shall not ke liable for, nor shall the
lot conveyed be subject to a lien for any unpaid assessments made
by the Association against the Grantor in excess of the amount of
the statement; provided further, however, the Grantee therecf

14
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Shallybe liakle for all assessments becoming due after the date
-of "such_transfer,

“Section 35,11 - Rights of Declarant. Notwithstanding
;ganyth-ng herein to the contrary, Declarant shall be exempt from

: - of assessments against Lots owned by the Declarant.
ovenants and agrees that so long as this exemption is
" Declarant shall pay on the behalf of, or reimburse the
Assoc1atlon,.all expenses incurred by the Assoc1ation in the
performfnce of "duties hereunder, exclusive of reserves, in
excessﬁof the amount of assessments levied against owners other
than Declarant; provided, however, that in no event shall
Declarént be liable for payment of an amount in excess of the
amount Declarant would be obligated to pay if this exemption from
payment of asse men“s were not in effect.

: . ARTICLE THIRTY-SIX
Amandments to thls Declaratlon Waiver of Minor Vioclations

(a) Declarant, pec1 ically reserves the absolute and
unconditional right, ‘& 1g as it owns any of the Lots tc amend
this Declaration, in whole ‘or in part, without the consent or
joinder of any party, (i) to conform to the requirements of the
Federal Home Loan Mortgage “orporation, Federal National Mortgage
Association, Department_o;'Veteran Affairs, Department of Housing
and Urban Development; “or an other generally recognized
institution involved in th "urchaSe and sale of home loan
mortgages, or (ii) to conform to the requirements of
institutional mortgage lenders or title insurance companies,

(iii) to protect, larlfgq or make internally consistent the
provisions herein; and ( -{:for any other purpose so long as a
member’s voting rights are not dil ed and its assessments not
increased except as provided heréin, and sc long as its rights to
the use and enjoyment of hls/her/thelr Lot is not materially
altered. -

(b) Declarant, without the consent of any party, may, from
time to time, bring within the scheme of this Declaration any of
the lands described on the attachedexhlb' B” (Additional
Property). (n/a) |

(c) The Declarant, at any time, further reserves and shall
have the sole right to amend this Declaraticn for the purpose of
curing any ambiguity or any inconsistengy between the provisions
contained in this Declaration; and, the further right to waive
any violation of these covenants, conditions, snd restrictions
(1nclud1ng, w1thout llmltlng the foreg01ng,: 15

and the provisions hereof relating thereto)i_ in
its sole 3judgment, determines such violation-

amendment to be minor.

{d)
poewer and authority to waive any violation of thi
wherein the judgment of the Architectural Control €
such violaticn may be minor. Upon such time as the Arch'
Control Committee shall cease to function, the duties ‘and
obligations of the Architectural Control Committee as s
in this Declaration shall be granted to the Board of Dir
the Association. i

ARTICLE THIRTY-SEVEN
Termination of Declarant’s Legal Obligations

At such time as the Declarant shall sell, convey or
15
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othefwise dispose of its interest in and to all c¢f the Lots in
 he Subd1v131on, Declarant shall be entitled to be relieved of

ARTICLE THIRTY-EIGRHT
Duration

" Thesé restrictive covenants shall run with the land and
shall be binding until December 31, 2048, after which time they
shall ‘be automatically extended for successive periods of ten
{10) years unless an instrument in writing signed by at least a
majority of th_ﬁthen lot owners has been recorded agreeing to
change, amend or terminate said covenants and restrictions.

rARTICLE THIRTY-NINE
Notice

Any notice requlre to be sent to any Owner under the
provisions of this Declar:tlon or to any member of the
Association shall | emed .to have been properly sent when
mailed, postage prepaid, to the last known address of the person
who appears as the record Owner according to the Public Records
of Santa Rosa County, Florida, at the time of such mailing, or at
such other address as m ‘be designated in writing to the
Association by such Owner from-time to time. Any notice required
to be sent to the Assoc1at on, its Board of Directors or the
Architectural Control Committee shall be sent to the address of
the Association reflected by the DlVlSlon of Corporations,
Department of State. -

hRfiCLE,EGﬁ%Y
Miscellaneous

Section 40.1 -Titles. The.: & of each article, section,
or paragraph and subparagraph o s Declaration are for
convenience only and shall be deemed to
the interpretation of the provisions:

£ this Declaration.

Section 40.2 - Severapility. The invalidity in whole or in
part of any covenant, condition, restr ction, agreement,
provisions, article, section, subsection, sentence, clause,
phrase, or word contained in this Declaration, or any Article of
Incorporation, Bylaws and Rules and Regulations of the
Association shall not affect the validity of th ' '
portions thereof. '

Section 403 - Governing Law. This Declaratlon shal
governed in all respects under the laws of the State of Florida.

Secticn 40.4 - Reference to Gender, Number.
the masculine, the feminine, neuter, singular or pl
case may be, shall mean and include the opposite sex,
number wherever the context so requires or admits.

gender or

16
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. 5IN WITNESS WHEREOF, the Declarant has caused this
J?Dec aration of Covenants and Restrlctlons to be executed as of

MOTORCCACH RESORT AT THE PRESERVE,
A Florida Limited Liability

Company
BY: C£¥:f§khm~»-

Its Member Manager
MIQM T 5’(’0\//& L

Print Name

Print Name

STATE OF FLORIDA,
COUNTY CF SANTA ROSA.

The foregoing 1nstrument was acknowledged before me
this L*ﬂa day of Qe . 2013, by Michael T. Stovall,
1nd1V1dually, and as Member_Man er of MOTCRCCACH RESORT AT THE
PRESERVE, Florida Limited Liability Company, on behalf of the
LLC, {( v} He is personally known to me; or (_ )} He has produced

‘as identification.
(1144VT+1——Q<944Lﬁﬂ;Zc£$¢f”ﬁ__

'NOTARY PUBLIC
ly Commission Expires:

AR el CYNTHIA L DAVIDSON
Notary Pubilc - Siaie of Florida

«£ My Comm. Expires Jan 11, 2018
Commission & EE 140692
Sondad Theough Kationat Notary Asen.

17
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EXHIBIT "A"

. COMMENCE AT THE NORTHEAST CORNER OF SECTION 7, TOWNSHIP 1
NORTH, RANGE 27 WEST, SANTA ROSA COUNTY, FLORIDA; THENCE GO

NORIH 87 DEGREES 26 MINUTES 26 SECONDS WEST ALONG THE NORTH
LINE OF SAID SECTION 7 A DISTANCE OF 25.10 FEET TO A POINT BEING ON
THE WESTERLY RIGHT OF WAY LINE OF PERSIMMON HOLLOW ROAD (R/W
UNKNOWN); THENCE GO SOUTH 02 DEGREES 07 MINUTES 27 SECONDS
WEST ALONG SAID WESTERLY RIGHT OF WAY LINE A DISTANCE OF 274.91
FEET TO THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 02 DEGREES
07 MINUTES 27 SECONDS WEST ALONG SAID WESTERLY RIGHT OF WAY LINE
A DISTANCE OF 120,03 FEET TO THE POINT OF CUSP OF A CURVE BEING
CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 25.00 FEET, A CENTRAL
ANGLE OF 89 DEGREES 48 MINUTES 28 SECONDS (CHORD = 35.40 FEET,
CHORD BEARING = NORTH 42 DEGREES 58 MINUTES 19 SECONDS WEST);
THENCE GO ALONG SAID CURVE TO THE LEFT AN ARC DISTANCE OF 39.19
FEET TO THE POINT OF TANGENCY; THENCE GO NORTH 88 DEGREES 04
MINUTES 05 SECONDS WEST A DISTANCE OF 248.32 FEET ALONG THE
NORTH LINE OF PARCEL AS RECORDED IN O.R. BOOK 2480, PAGE 128, OF
THE PUBLIC RECORDS OF SANTA ROSA COUNTY, FLORIDA TG THE
NORTHWEST CORNER OF SAID PARCEL; THENCE GO SOUTH 02 DEGREES 36
MINUTES 13 SECONDS WEST A DISTANCE OF 81992 FEET TQO THE
SOUTHWEST CORNER OF PARCEL RECORDED IN O.R. BOOK 472, PAGE 114,
OF THE PUBLIC RECORDS OF SAID COUNTY; THENCE GO NORTH 86
DEGREES 56 MINUTES 05 SECONDS WEST A DISTANCE OF 67.04 FEET;
THENCE GO SOUTH 02 DEGREES 38 MINUTES 57 SECONDS WEST A
DISTANCE OF 126.66 FEET TO THE NORTH LINE OF THE SOUTHEAST
QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 7; THENCE GO
NORTH 87 DEGREES 09 MINUTES 47 SECONDS WEST A DISTANCE OF 960.93
FEET ALONG SAID NORTH LINE OF SAID SOUTHEAST QUARTER; THENCE
DEPARTING SAID NORTH LINE OF SAID SOUTHEAST QUARTER GO SOUTH 02
DEGREES 35 MINUTES 04 SECONDS WEST ALONG:THE EAST LINE OF THE
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER A DISTANCE OF
548872 FERT TO THE NORTHERLY RIGHT OF WAY LINE OF INTERSTATE 10
(300 FOOT R/W); THENCE GO SOUTH 49 DEGREES 33 MINUTES 33 SECONDS
WEST ALONG SAID NORTHERLY RIGHT OF WAY LINE A DISTANCE OF 1140.60
FEET: THENCE DEPARTING SAID NORTHERLY RIGHT OF WAY LINE GO NORTII
03 DEGREES 49 MINUTES 11 SECONDS EAST A DISTANCE OF 502.33 FEET;
THENCE GO NORTH 69 DEGREES 04 MINUTES 27 SECONDS WEST A
DISTANCE OF 230.86 FEET; THENCE GO NORTH 46 DEGREES 52 MINUTES 26
SECONDS EAST A DISTANCE OF 622.09 FEET; THENCE GO NORTH 71
DEGREES 59 MINUTES 34 SECONDS EAST A DISTANCE OF 356.41 FEET;
THENCE GO NORTH 02 DEGREES 38 MINUTES 14 SECONDS EAST A
DISTANCE OF 153.77 FEET; THENCE GO NORTH 88 DEGREES 52 MINUTES 21
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'SECONDS WEST A DISTANCE OF 114172 FEET; THENCE GO NORTH 29
DEGREES 25 MINUTES 48 SECONDS WEST A DISTANCE OF 376.55 FEET;
THENCE GO SOUTH 80 DEGREES 02 MINUTES 03 SECONDS WEST A
_DISTANCE OF 206.99 FEET; THENCE GO NORTH 68 DEGREES 27 MINUTES 26
" SECONDS WEST A DISTANCE OF 205.18 FEET; THENCE GO NORTH 35
DEGREES 20 MINUTES 32 SECONDS WEST A DISTANCE OF 205.18 FEET;
THENCE GO NORTH 03 DEGREES 50 MINUTES 01 SECONDS WEST A
DISTANCE OF 206,99 FEET; THENCE GO NORTH 38 DEGREES 06 MINUTES 01
SECONDS EAST A DISTANCE OF 268.39 FEET; THENCE GO NORTH 35
DEGREES 46 MINUTES 44 SECONDS WEST A DISTANCE OF 1252.08 FEET;
THENCE GO NORTH 02 DEGREES 37 MINUTES 14 SECONDS EAST A
DISTANCE OF 403,83 FEET TO THE SOUTH LINE OF THE NORTHWEST

QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 7; THENCE GO
SOUTH 87 DEGREES 29 MINUTES 10 SECONDS EAST ALONG SAID SOUTH
LINE A DISTANCE OF 560.65 FEET TO THE EAST LINE OF SAID NORTHWEST
QUARTER OF THE NORTHWEST QUARTER; THENCE DEPARTING SAID SOUTH
LINE GO NORTH 02 DEGREES 33 MINUTES 13 SECONDS EAST ALONG SAID
EAST LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER A
DISTANCE OF 1321.65 FEET TO. THE NORTH LINE OF SAID SECTION 7,
TOWNSHIP 1 NORTH, RANGE 27 WEST; THENCE DEPARTING SAID EAST LINE
GO SOUTH 87 DEGREES 23 MINUTES 24 SECONDS EAST ALONG SAID NORTH
LINE A DISTANCE OF 246.85 FEET; THENCE DEPARTING SAID NORTH LINE GO
NORTH 02 DEGREES 44 MINUTES 08 SECONDS EAST A DISTANCE OF 354.96
FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF BENEVA ROAD (R/W
UNKNOWN); THENCE GO SOUTH 87 DEGREES 12 MINUTES 36 SECONDS
EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE A DISTANCE OF 246.90
FEET; THENCE DEPARTING SAID SOUTHERLY RIGHT OF WAY LINE GO SOUTH
02 DEGREES 37 MINUTES 24 SECONDS WEST A DISTANCE OF 354.18 FEET
TO THE NORTH LINE OF SECTION 7, TOWNSHIP 1 NORTH, RANGE 27 WEST;
THENCE GO SOUTH 87 DEGREES 26 MINUTES 26 SECONDS EAST A
DISTANCE OF 3014.72 FEET TO THE NORTHWEST CORNER OF PARCEL AS
RECORDED IN O.R. BOOK 2450, PAGE 1411, OF THE PUBLIC RECORDS OF
SAID COUNTY; THENCE DEPARTING SAID NORTH LINE GO SOUTH 02
DEGREES 42 MINUTES 21 SECONDS WEST & DISTANCE OF 302.79 FEET TO
THE SOUTHWEST CORNER OF PARCEL AS RECORDED IN O.R. BOOK 2450,
PAGE 1411, OF THE PUBLIC RECORDS OF SAID COUNTY; THENCE GO SOUTH
28 DEGREES 04 MINUTES 05 SECONDS EAST A DISTANCE OF 277.82 FEET
ALONG THE SOUTH LINE OF SAID PARCEL AS RECORDED IN O.R. BOOK 2450,
PAGE 1411 TO THE POINT OF CURVATURE OF A CURVE BEING CONCAVE
NORTHWESTERLY HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF
90 DEGREES 11 MINUTES 32 SECONDS (CHORD = 35.30 FEET, CHORD
BEARING = NORTH 47 DEGREES 01 MINUTES 41 SECONDS EAST); THENCE
GO ALONG SAID CURVE TO THE LEFT AN ARC DISTANCE OF 39.36 FEET TO
THE POINT OF BEGINNING, THE ABOVE DESCRIBED PARCEL OF LAND IS
SITUATED IN SECTION 6 AND SECTION 7, TOWNSHIP 1 NORTH, RANGE 27

WEST, SANTA ROSA COUNTY, FLORIDA. .




